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quota from the farm in the current
year.

(iii) Shall not reapportion quota to a
farm to the extent that the farm’s ef-
fective quota after the reapportion-
ment will exceed an amount deter-
mined by multiplying the farm’s till-
able cropland by the larger of the farm
yield or the highest actual yield for
peanuts during the base period.

(f) Release to State committee. (1) Tem-
porarily released quota that is not re-
apportioned by the county committee
to farms in the county shall be released
to the State committee for reallo-
cating to other county committees
that have requested additional quota
for reapportionment to eligible pro-
ducers.

(2) Permanently released quota shall
be released to the State committee for
reallocation to eligible farms in ac-
cordance with §729.206 of this part.

(g) Considered produced credit. Quota
that is temporarily released shall be
considered produced on the releasing
farm if neither of the following are ap-
plicable:

(1) Part, or all, of the farm’s quota
was released during any 2 or more
years of the base period, or

(2) Part, or all, of the farm’s quota
was leased and transferred to another
farm in the same county during any 2
or more years of the base period.

(h) Withdrawal or minor revision of re-
leased quota. A withdrawal or minor re-
vision in the pounds temporarily or
permanently released may be approved
upon a written request filed with the
county committee if, at the time the
request is filed, the county committee
has not transmitted permanently re-
leased quota to the State committee
or, with respect to temporarily re-
leased quota, has not reapportioned
such released quota to farms in the
county or released such quota to the
State committee for reallocation to re-
questing county committees.

[66 FR 16211, Apr. 19, 1991. Redesignated and
amended at 61 FR 36999, 37001, July 16, 1996]

§729.216 National poundage quota.

(a) National poundage quota for 1996
and subsequent crop years. The national
poundage quota for the 1996 and subse-
quent crop years shall be established
by the Secretary at a level that is

§729.301

equal to the quantity of peanuts that
the Secretary estimates will be de-
voted in each marketing year to do-
mestic edible use (except seed), and re-
lated uses as may be set out in para-
graph (c) of this section.

(b) Disapproval of quotas. No loan for
quota peanuts may be made available
for any crop of peanuts with respect to
which it is determined by the Deputy
Administrator that poundage quotas
have been disapproved by producers
pursuant to a referendum conducted in
accordance with section 358-1(d) of the
Agricultural Adjustment Act of 1938, as
amended.

(c) Quota determination for indi-
vidual marketing years (excluding
seed):

(1) The national poundage quota for
quota peanuts for marketing year 1996
is 1,100,000 short tons.

(2) The national poundage quota for
quota peanuts for marketing year 1997
is 1,133,000 short tons.

(3) The national poundage quota for
quota peanuts for marketing year 1998
is 1,167,000 short tons.

(4) The national poundage quota for
quota peanuts for marketing year 1999
is 1,180,000 short tons.

[61 FR 37001, July 16, 1996, as amended at 61
FR 60510, Nov. 29, 1996; 62 FR 62692, Nov. 25,
1997; 64 FR 48942, Sept. 9, 1999; 656 FR 16118,
Mar. 27, 2000]

Subpart C—Marketing Cards,
Marketings, Penalties, and As-
sessments

§729.301 Issuance of cards.

(a) General. As used in this part, pea-
nut marketing card, Form FSA-1002,
means a paper marketing card on
which data is manually recorded or a
plastic marketing card in which data is
recorded electronically into a micro
computer chip by a computer.

(b) Issuance of marketing cards. A mar-
keting card shall be issued in the name
of the farm operator for each farm on
which peanuts are produced in the
United States in the current year for
use by each producer on the farm for
marketing such producer’s share of the
peanuts produced except that:

(1) A marketing card issued for exper-
imental peanuts shall be issued in the
name of the experiment station, and
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§729.301

(2) A marketing card issued to a suc-
cessor-in-interest shall be issued in the
name of the successor-in-interest.

(c) Issuance of producer identification
cards. A producer identification card
shall be issued in the same name that
is entered on the marketing card(s) for
each eligible farm. The producer iden-
tification card will be used to identify
the farm on which the peanuts were
produced and the card must accompany
each lot of peanuts when offered for
sale. Producer identification cards
shall be issued at the time the mar-
keting cards are issued.

(d) Person authorized to issue cards.
The county executive director shall be
responsible for the issuance of mar-
keting cards and producer identifica-
tion cards.

(e) Rights of producers and successors-
in-interest. (1) Bach producer having a
share in the peanuts available for mar-
keting from a farm shall be entitled to
the use of the marketing and identi-
fication cards for marketing such pro-
ducer’s proportionate share of the pea-
nuts produced on the farm, as deter-
mined by the county committee.

(2) Any person who the county com-
mittee determines has succeeded, in
whole or in part, to the share of a pro-
ducer in the peanuts available for mar-
keting from a farm shall, to the extent
of such succession, have the same
rights to the use of the marketing and
identification cards and bear the same
liability for penalties as the original
producer would with respect to the dis-
position of the peanuts.

(f) Data on marketing card and supple-
mental card—(1) Before issuance, the
following data and information must
be recorded on the marketing card:

(i) The name of each producer and
the producer’s share of the crop of pea-
nuts;

(ii) The effective farm poundage
quota;

(iii) The pounds of any additional
peanuts contracted and the handler
number of the contracting handler;

(iv) The converted penalty rate, if ap-
plicable;

(v) The name of any producer on the
farm against whom a peanut poundage
quota lien has been established and the
unpaid balance of such lien;

7 CFR Ch. VI (1-1-02 Edition)

(vi) The name of any producer on the
farm against whom a U.S. claim has
been established and the unpaid
amount of such claim;

(vii) With respect to any farm with a
producer that is ineligible for price
support, an indication of such ineligi-
bility; and

(viii) An indication that the peanuts
marketed from the farm are ‘‘Eligible
for Buyback’ if the farm operator au-
thorizes the handler to purchase pea-
nuts under the ‘‘Immediate Buyback”
purchase in accordance with part 1446
of this title.

(2) A supplemental marketing card
bearing the same name identification
as shown on the original marketing
card may be issued for a farm if an
original or supplemental marketing
card is returned to the county office.
The balance of the poundage quota for
the farm from the returned marketing
card shall be recorded as the effective
farm poundage quota on the supple-
mental card.

(3) Two or more marketing cards may
be issued for a farm if the farm oper-
ator specifies in writing the amount of
the effective quota (not to exceed the
balance of effective quota available)
which is to be assigned to each card.

(g) Issuance of producer identification
cards—(1) Before issuance, the fol-
lowing information shall be recorded
on the producer identification card:

(i) Name and address of the farm op-
erator, and

(ii) State, county code, and farm se-
rial number.

(2) A farm operator may receive as
many identification cards as may be
needed at any one time to accompany
each lot of peanuts until such lot of
peanuts has been marketed.

(h) Replacing a lost, stolen, or destroyed
marketing card. A new marketing card
shall be issued to replace a card which
has been determined by the county ex-
ecutive director who issued the card to
have been lost, destroyed, or stolen, if
the farm operator gives immediate
written notice of such fact to the ap-
propriate county FSA office and fur-
nishes a satisfactory report of the
quantity of peanuts which was mar-
keted by use of such marketing card
before such card was lost, stolen, or de-
stroyed.
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(i) Invalid cards. A marketing card
shall be invalid under any one of the
following conditions:

(1) It is not issued or delivered in the
form and manner prescribed.

(2) Any entry is omitted or is incor-
rect.

(3) It is lost, destroyed, or stolen.

(4) An alteration has been made with-
out the approval of the county execu-
tive director.

(6) For a paper card, the card be-
comes illegible.

(j) Validating invalid cards. If a mar-
keting card is known to be invalid, the
farm operator or other producer shall
return the marketing card to the coun-
ty office. The county executive direc-
tor shall issue a replacement mar-
keting card or the marketing card may
be made valid by entering data pre-
viously omitted or by correcting any
incorrect data previously entered.

§729.302 Identification
marketings.

The producer must identify each lot
of peanuts offered for marketing
through a handler by furnishing to the
handler the farm operator identifica-
tion card FSA-1003, and the peanut
marketing card FSA-1002, which was
issued for the farm on which the pea-
nuts were produced. The producer may
at the producer’s risk leave the peanut
marketing card in the custody of the
handler during the period between mar-
keting lots of peanuts to the same han-
dler; however, the marketing card shall
not be left in the possession of the han-
dler after the producer has completed
marketings for the season.

of producer

§729.303 Designation of category for
marketing peanuts.

Any marketings of peanuts which are
not inspected by the Federal-State In-
spection Service prior to marketing
shall be deemed to be a marketing of
quota peanuts. If a lot of peanuts is in-
spected by the Federal-State Inspec-
tion Service, the producer shall des-
ignate to the handler whether the lot
of peanuts is to be marketed as quota
loan, quota commercial, loan addi-
tional, or contract additional peanuts
as defined in part 1446 of this title. The
designation must be made within the
time allowed by the handler but not

§729.304

later than the close of inspection of the
third workday (excluding Saturday,
Sunday, or legal holiday) after the pea-
nuts are inspected and graded. In the
absence of a designation, any Segrega-
tion 1 peanuts shall be marketed and
deemed to be marketed in the fol-
lowing order of priority:

(a) As quota loan or quota commer-
cial peanuts, at the option of the buy-
ing point operator, to the extent of the
unused poundage quota on the peanut
marketing card which is used to iden-
tify the peanuts for marketing;

(b) As contract additional peanuts to
the extent of the unused contract
poundage balance on the peanut mar-
keting card which is used to identify
the peanuts for marketing if the pea-
nuts are being marketed through the
contracting handler; or

(c) As loan additional peanuts.

§729.304 Marketing card entries.

(a) Immediately after each lot of pea-
nuts is marketed the buyer, or the buy-
er’s representative, shall make the fol-
lowing entries on the marketing card
from the FSA-1007:

(1) The FSA-1007 serial number which
identifies the lot of peanuts;

(2) The net pounds marketed;

(3) The unused poundage quota bal-
ance remaining after the marketing;

(4) The unused contract additional
poundage balance remaining after the
marketing;

(5) The handler’s number, or for loan
peanuts, the association number;

(6) The buying point number;

(7) The type of peanuts marketed;
and

(8) Any penalties or claims collected.

(b) If noninspected peanuts are pur-
chased at a buying point, the buyer, or
the buyer’s representative, shall make
the following entries on the paper mar-
keting card from the FSA-1030, Report
of Purchase of Noninspected Peanuts;

(1) The date of marketing;

(2) The pounds purchased;

(3) The unused poundage quota bal-
ance remaining after the marketing;

(4) The unused contract additional
poundage balance remaining after the
marketing;

(5) The handler’s number;

(6) The type of peanuts marketed;
and
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